I. INTRODUCTION
Nonprofit governance is a national concern because these ubiquitous organizations comprise a significant part of the U.S. economy and workforce.
2 For example, in 2010, approximately 1.6 million nonprofits within this multi-dimensional standard. 10 This suggested standard must include the often overlooked and unregulated adherence to mission.
11 It must also include the highly visible public and scholarly considerations of fiduciary leadership and financial integrity. 12 The importance of financial integrity for nonprofits is indisputable since a nonprofit Board of Directors must govern by conserving and properly managing the organization's assets. 13 Furthermore, a nonprofit Board maintains a consistent fiduciary responsibility to govern the organization in a manner that accomplishes its mission and state oversight should complement this responsibility.
14 Thus, a multi-dimensional standard sets the tone for enhanced collaboration between State Attorneys General and nonprofit leadership.
The essence of any public charitable nonprofit organization is the mission statement, which fully identifies and develops its values, purpose and goals. 15 Once the Articles of Incorporation are filed in the state where the nonprofit is incorporated, it can seek a tax-exempt benefit from the IRS. 16 This benefit presumes an ethical obligation of public trust since the public taxpayer bears the burden of nonprofit support. 17 This article concludes by proposing a multi-dimensional standard of governance which confronts the challenge of mission adherence. State Attorneys General through their National Association of State Attorneys General (the National Association) should work with other nonprofit leadership to articulate, enable, and monitor this standard. 24 Furthermore, they must collaborate with members of the National Council of Nonprofits to guide nonprofit governance. 25 This collaboration should propose a "State Nonprofit Best Practices" initiative to advance a multi-dimensional standard of governance that adequately addresses the challenge of mission adherence. 26 The best practices should include the development of mission adherence criteria and a mechanism for communicating the nonprofits' satisfaction of the criteria to the stakeholder community. 27 See infra note 111 and accompanying text (discussing importance of transparency); see also KEARNS, supra note 24, at 589 (discussing dimensions of accountability on behalf of nonprofits). "All stakeholders must embrace the oversight system that accurately tracks compliance or performance relative to the standard as well as reporting procedures that capture the relevant information and convey it in a timely manner to the overseeing authority." Id. See also BRODY, supra note 9, at 488 (noting movement towards public disclosure on behalf of nonprofits).
II. BACKGROUND

A. Nonprofits: A Unique History
Nonprofit corporations possess distinctive qualities, benefits and obligations, and derive their formation, governance and organizational existence from three historic roots. 28 First, the tax-exempt benefit, based on their legal formation and purpose, dates back to sixteen and seventeen century Acts of the British Parliament which granted a tax-exempt status to certain health and educational institutions whose mission benefited the public good. 29 To receive this tax benefit today, charitable nonprofit organizations must commit in their legal formation to faithfully carry out a specific, charitable public purpose. 30 Additionally, they must commit their profits to this public purpose rather than distribute net earnings to those who control the organization. 31 Secondly, our tradition of nonprofit governance is one that is largely autonomous from government control as provided by founding charters of colonial America. 32 College. 33 In 1650, the Massachusetts colonial legislature initiated governance practices for nonprofits by granting Harvard an independent charter of incorporation with a specific mission to promote the public good. 34 Thus, Harvard developed a distinct governance framework promoting Board autonomy within the auspices of the colonial legislature's regulatory oversight. 35 From this colonial tradition states inherited the primary responsibility to exercise regulatory authority over nonprofit governance. 36 Lastly, a nonprofit's right to exist originates in the U.S. Constitution where the First Amendment's Right to Assemble implicitly allows for this large and powerful area of organizational activity.
37 Therefore, nonprofit charitable organizations, committed to serving public needs, maintain a unique and favored status in the United States for four reasons: first, adherence to their charitable public mission and purpose justifies the public policy of a tax-exempt status; secondly, nonprofits are removed from the day to day sway of political influence better enabling them to meet the challenge of their charitable mission; thirdly, nonprofits are distinguished from business entities because their mission is to stakeholders, not profits for shareholders; and lastly, they must adhere to Leonard Bacon's historic . 33 See Hall, supra note 32, at 5-7 (acknowledging challenges in deciding how to govern); The Charter of 1650, Harvard Corporation, http://library.harvard.edu/university-archives/using-thecollections/online-resources/charter-of-1650. 34 See Hall, supra note 32, at 5; The Charter of 1650, Harvard Corporation, http://library.harvard .edu/university-archives/using-the-collections/online-resources/charter-of-1650. In 1636 Harvard College was created as an autonomous self-managing corporation free of control from the Massachusetts Colonial Legislature. See also Blodgett et al., supra note 2, at 447 (discussing founding of Harvard for public good). 35 Hall, supra note 32, at 6; The Charter of 1650, Harvard Corporation, http://library.harvard.edu/ university-archives/using-the-collections/online-resources/charter-of-1650. 36 Hall, supra note 32. 37 U.S. CONST. amend. I, § 1. "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the government for a redress of grievances. call for the highest standard of morality to assure continued public support for advancement of the nonprofit mission.
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Such unique characteristics distinguish nonprofits from government and for-profit entities and help to explain why the public perceives them differently, generally regarding them as possessing a higher ethical standard of trust. 39 However, this perception belies current nonprofit reality. 40 For example, their historic standard of fiduciary duty has been diluted and today is similar to that of for-profits; yet nonprofits do not receive the same scrutiny as for-profits since state regulation is varied and limited. 41 Additionally, it appears that a void exists in state regulation of nonprofit mission adherence. 42 Furthermore, Congress generally excluded nonprofits from the Sarbanes Oxley Act leaving to the states the challenge of coordinating a response to this regulatory gap.
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B. Nonprofit Regulatory Environment
The federal government regulates tax compliance of nonprofits through the IRS. The IRS utilizes the federal taxing power to grant to nonprofits a privileged tax-exempt status upon compliance with the tax code and its corresponding suggested governance guidelines. 44 The IRS 38 Leonard Bacon, Responsibility in the Management of Societies, 5 THE NEW ENGLANDER 28, 29, 32, 33 (1847). Bacon asserted that the fiduciary duties of nonprofit Boards require both disclosure to placate the public and a high moral standard of governance as the guardians of others' property. Id. See also Blodgett et al., supra note 2, at 446 (discussing Bacon's standard of morality). 39 Smith & Richmond, supra note 31, at 75 (discussing importance of ethical behavior due to nonprofits' need for public support to survive). 40 See id. 41 See id. (noting nonprofits potential desire to operate under corporate governance model to remain competitive). 42 See 45 Moreover, the IRS website identifies its mission consistent with its enabling statute: "[t]he IRS role is to help the large majority of compliant taxpayers with the tax law, while ensuring that the minority who are unwilling to comply pay their fair share."
46 Thus, the IRS appears to have restricted its scope of nonprofit authority as one that is limited to tax compliance, not governance. 47 The IRS exercises jurisdiction over tax-exempt organizations through the Exempt Organizations Division (EOD). 48 However, the EOD's capacity inures to the benefit of any private shareholder or individual, no substantial part of the activities of which is carrying on propaganda, or otherwise attempting, to influence legislation (except as otherwise provided in subsection (h)), and which does not participate in, or intervene in (including the publishing or distributing of statements), any political campaign on behalf of (or in opposition to) any candidate for public office. to monitor the complexities of charitable nonprofit mission adherence is often diminished through other agency objectives that deviate from its own tax compliance authority. 49 The EOD has only 400 agents with a budget of $62 million and supervises close to 1.2 million nonprofits. 50 In contrast, the Securities Exchange Commission has a budget of $300 million with less than 14,000 publicly traded companies to supervise. 51 Consequently, the director of the EOD has noted that its lack of resources require a selfregulating governance model that precludes the IRS from monitoring nonprofit mission. 52 Currently, analyzing nonprofit mission adherence is largely a subjective challenge of qualitative and equitable determination.
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Such analysis is contrary to the IRS's statutory authority of restrictive powers illustrating poignantly that nonprofit mission is to stakeholders a quality far more difficult to measure than shareholder profits. 54 The recent IRS scandal in which officials targeted conservative 501(c)(4) groups provides an apt example of the consequences when the IRS deviates from its stated mission and restrictive powers.
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The states inherited our colonial tradition of primary responsibility to regulate nonprofits which are legally formed through filing 58 Additionally, State Attorneys General regulate a variety of business forms and governance initiatives that dovetail with the IRS tax compliance function. 59 The IRS could therefore play a coordinating role with the state attorneys general to ensure that their respective interests are properly aligned. 60 The State Attorneys General are the public face of nonprofits and are responsible for consumer protection of donor contributions and oversight of nonprofits' assets. 61 However, the traditional role of State Attorneys General exceeds mere responsibility for nonprofit oversight; it is the most visible and influential state office protecting consumers and fighting crime.
62 Yet, individual state Attorneys General have competing agendas and interests and they must prioritize their activities utilizing scarce resources as reflected in inadequate staffing and budget allocations. 63 Their National Association may be a forum for leveraging resources to address the challenge of mission adherence. [ 69 Consequently, the number of attorneys assigned to the Charities Division or lack thereof may suggest inadequate staffing resources limiting the ability of the State Attorneys General to effectively fill in the nonprofit regulatory gap.
However, in the 12-state sample, a number of State Attorneys General are carrying on a more pro-active effort to prevent financial abuses by drafting legislative proposals to provide reforms of financial integrity for nonprofits. 70 For example, one state in the sample, California, has enacted these financial reforms into law, the California Integrity Act. 71 Other states in the sample such as New York, Massachusetts, Ohio, and Pennsylvania, have offered initiatives along the same line.
72 From these proactive 65 See supra note 63 and accompanying text (referencing lack of resources allocated to state attorneys generals for oversight of nonprofits). 66 See supra note 21 and accompanying text (noting states with specific charity/nonprofit division within attorney general's office). 67 initiatives State Attorneys General appear to prioritize nonprofit financial integrity as the number one issue. Mission adherence is not included in these legislative initiatives; hence a multi-dimensional standard of governance remains elusive.
In the 12-state sample, all but one Attorneys General are elected, a political reality which imposes certain considerations in carrying out their supervisory, oversight and enforcement duties. 73 Elected State Attorneys General are first and foremost responsible to electoral politics, facing periodic reelection campaigns which require prioritizing issues that appeal to voters and the media. 74 Consequently, our electoral process may encourage a public perception of strong state government nonprofit leadership; however, in reality the focus of State Attorneys General remains almost exclusively on donor and nonprofit asset protection, financial fraud and abuse. 75 State Attorneys General must lead the way in a collaborative effort with other nonprofit leadership to articulate a multi-dimensional standard of governance.
III. ANALYSIS
A. Mission Adherence
Overall, this article proposes a multi-dimensional standard for nonprofit governance that includes: 1) mission adherence; 2) fiduciary leadership; and 3) financial integrity. All three must work in tandem to be most effective and they must be tailored to the nonprofit sector, not mere juxtapositions of for-profit concepts and practices. 77 Likewise, each dimension requires an ethical focus since nonprofits are deeply rooted in ethics; they benefit the public and are dependent on public trust. 73 See National Association, supra note 64, at www.naag.org/current-attorneys-gen.php (listing current Attorneys General as elected and appointed Peter Drucker suggests that organizations are not defined by name, statutes, or articles of incorporation; rather they are defined by business mission. 82 Likewise, nonprofits must be vigilant in adhering to their unique charitable mission. Philosophical and operational commitment to the accomplishment of mission begins at the top level. 83 That commitment determines the shared vision to which everyone in the organization adheres.
84 Nonprofits can build a culture that advances mission adherence within a multi-dimensional standard of governance.
85 "A clearly articulated mission statement adopted by the Board of Directors serves to explain and popularize the charity's purpose and guide its work," and it also addresses "why the charity exists, what it hopes to accomplish, and what activities it will undertake, where and for whom." 86 The charitable mission justifies the public policy of granting nonprofits a tax-exempt status.
87 Therefore, the IRS has issued suggested guidelines for good governance practices. 88 However, these guidelines are not an assertion of nonprofit governance leadership; rather, they were created to enhance tax compliance. Thus 78 Yet, none of the State Attorneys General in the 12-state sample appears to enforce mission adherence. 90 The legal formation requirement of a "statement of charitable purpose" as required by state Articles of Incorporation does not alone constitute state nonprofit best practices.
91 A narrow statement of charitable purpose is merely a starting point. This is not a mission statement, and often it lacks the holistic expression of values, purpose and goals necessary for nonprofit mission adherence. Consistent adherence to the nonprofit mission throughout its existence promotes state best practices for nonprofits. Furthermore, congressional action culminating in two recent Panel reports on nonprofit leadership initiatives correctly recognized a regulatory gap where limited Federal or IRS oversight ends and state regulation must begin. State leadership of nonprofits is consistent with their legal formation, the authority of the State Attorneys General, and our colonial heritage; states must place more emphasis on mission adherence within a multi-dimensional standard of governance.
B. Fiduciary Leadership
Board of Directors and principal officers of nonprofits must adhere to a high standard of trust in the governance of the organizations they lead.
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This standard of trust or fiduciary duty includes: a duty of care and good faith, whereby conflicts of interest are to be avoided; diligence and attention, requiring attendance and active participation at Board meetings; 89 See supra note 36 and accompanying text. 90 See Table 2a . 91 and a level of skill that requires reasonable care. 93 Often forgotten but critical in the nonprofit context, fiduciary duty also requires a duty of obedience that assures commitment and adherence to mission and a duty of loyalty which requires avoidance of personal gain and conflict of interest. 94 Thus, the ethical underpinnings of fiduciary leadership are care, loyalty, and obedience. 95 The preservation of these ethical values is the responsibility of the nonprofit Board of Directors. 96 A nonprofit Board fulfills its fiduciary leadership through effective governance of the organization's mission and resources. 97 This fiduciary responsibility is based on trust requiring the fiduciary to act unselfishly by providing the organization with the benefit of his or her knowledge and skill, and by always keeping a nonprofit's interests paramount.
98 Thus the standard of performance for Board nonprofit governance is necessarily high and operates within the context of trust. The states within the sample are following a less rigorous fiduciary standard by following the 1987 revised Model Nonstock Corporation Statute. 101 It permits charitable nonprofits to follow the Best Judgment Rule, a flexible and lenient fiduciary standard. 102 It generally mirrors the fiduciary standard required for business corporations under the Business Judgment Rule. 103 The Best Judgment Rule dilutes the previously more rigorous standard for nonprofits, called the Prudent Man Rule, which "strictly prohibited self-dealing and conflicts of interest." 104 It was based on the historic ethical foundation of nonprofits as articulated by Leonard Bacon who set the ethical and moral tone for nonprofit associations to receive continued public support. 105 He noted that nonprofit governance must reflect trust in a higher sense of ethics and morality to assure public support "as a security against mismanagement and gradual perversion of the trust." 106 Consequently, under the current Best Judgment Rule, such transactions as self-dealing and conflicts of interest are permitted as long as a "fully informed" Board acts in a way that is not manifestly "contrary to the nonprofit's best interests." 107 However, these lower standards of fiduciary responsibility coupled with public revelations of nonprofit malfeasance have raised serious concerns about Board commitment to the "exercise of wisdom and ethical conduct in fulfilling its fiduciary duties."
108 These nonprofit concerns are poignant reminders of well-publicized corporate forprofit malfeasance where similar disclosed acts met with BOD approval.
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While Congress enacted the Sarbanes Oxley Act as a way of promoting fiduciary duty of for-profits, such governance standards promoting financial accountability can also enhance fiduciary duty of nonprofits.
110 Consistent with the limited scope of federal regulation of nonprofits described supra, Congress has urged the states to articulate a nonprofit governance initiative for better "accountability, disclosure, and transparency."
111 Perhaps it is most important that nonprofits cultivate "a culture of financial understanding," rather than expanding this financial 108 regulation to include nonprofits. 112 Congressional reluctance to extend the Sarbanes-Oxley Act to nonprofits may have been intended to send a strong message of urgency to the states to legislate such governance and financial principles. The quest for nonprofit financial integrity does not require compliance with the Sarbanes-Oxley Act; rather, it requires an ethical focus on similar and complementary principles and values as they relate to governing the culture of nonprofit financial integrity.
C. Financial Integrity
States are taking numerous approaches to nonprofit financial integrity. Several Attorneys General in the 12-state sample focus on financial transparency that requires financial disclosure and audit committees. 113 Another approach is to increase external State Attorneys General oversight of accounting disclosure provisions including independent CPA audits, officer certification of financial statements, and Board executive compensation approval. 114 Eleven of the State Attorneys General offices provide consumer donor protection. For example, California's Attorney General requires registration and financial reporting for all charitable solicitation. 115 However, Texas is the only state in the sample where this office fails to protect donors as consumers. 116 "Donors generally do not expect to receive benefits from their donations, but they do anticipate their funds will be used to support the mission [adherence] of the organization." 
D. Recommendations
Legislative reforms that address fiduciary leadership and financial integrity are important but they do not encompass a holistic approach to nonprofit governance.
124 "The need for mission and organizational accountability is based on subtler arguments than financial accountability, but it is no less powerful."
125 Legislative initiatives concerning nonprofit governance require a multi-dimensional standard with more focus on mission adherence and corresponding values, purpose, and goals. Such a mission statement clarifies an ethical focus in each dimension: uncompromising loyalty to mission, accountability in fiduciary leadership, and creation of a culture of financial integrity. State oversight of nonprofit governance confronts the challenge of mission adherence through collaborative efforts of the National Association and the nonprofit leadership including the National Council of Nonprofits to write a selfpolicing, multi-dimensional "Nonprofit State Best Practices."
This article first recommends the establishment of a task force within the National Association to develop mission adherence criteria for inclusion in the nonprofit state best practices. The State Attorneys General within the sample, which represents over one half million nonprofits and their numerous stakeholders, could spearhead this effort. The criteria would permit the State Attorneys General to measure the ongoing achievement of mission by reviewing the achievement of values, purpose, and goals. For example, a nonprofit may establish the goal of serving a threshold number of clients within a targeted population. A nonprofit that feeds the homeless might include a target of increasing the population served by five percent annually; that target could represent a measurable criteria.
Second, this article recommends that State Attorneys General require nonprofits to submit a one-time comprehensive mission statement of values, purpose and goals and that they annually submit a descriptive narrative of mission adherence. In the above example where a nonprofit feeds the poor, the nonprofit's narrative would describe how it has satisfied or failed to satisfy the five percent target. The appropriate State Attorneys General Office would then apply the aforementioned criteria to the annual reports, flagging those that fail in two respects; (1) failing to comply with the reporting altogether; or (2) failing to satisfy the State Attorneys General qualitative assessment mechanism by not explaining its success or lack thereof in meeting its target of mission adherence. Flagged nonprofits could then be forwarded to the IRS for tax compliance analysis to further the IRS's regulatory mandate.
Third, reflecting statewide absence of mission as outlined in Table 2a , this article recommends that each State Attorney General office publish on its respective website a narrative on mission adherence. Within the section, nonprofits could upload their mission statements and annual narratives to match a list of nonprofits maintained by the State Attorneys General's website. The National Association could also provide a descriptive section on its website regarding the importance of mission adherence and could also provide a link to the appropriate section on each State Attorneys General website. These connections are highlighted in Figure 1 . This transparent approach would allow the stakeholder community, to which nonprofits owe the highest moral standard of governance, to fully internalize and process mission adherence. 
IV. CONCLUSION
State oversight of nonprofit governance must confront the challenge of mission adherence within a multi-dimensional standard. Mission adherence, often overlooked and unregulated, requires greater attention to ethically and holistically govern nonprofits. State best practices that encompass a multidimensional standard for nonprofit governance should include explicit guidelines for mission statements comprising values, purpose and goals. Reporting of mission adherence should include some qualitative standard of measurement reportable to the State Attorneys General office for public dissemination and review. This process will ensure the "accountability, transparency, and disclosure" consistent with Bacon's historic call for a higher sense of morality. Applying such a multi-dimensional standard of governance to nonprofits will sustain their unique position in American society. 
